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BOOK 3 - CONDITIONS OF
EMPLOYMENT

TITLE I - WORKING CONDITIONS AND REST
PERIOD

CHAPTER I - HOURS OF WORK

ART. 82. Coverage.

The provisions of this Title shall apply to employees in all
establishments and undertakings whether for profit or not, but not
to government employees, managerial employees, field personnel,
members of the family of the employer who are dependent on him
for support, domestic helpers, persons in the personal service of
another, and workers who are paid by results as determined by the
Secretary of Labor in appropriate regulations.

As used herein, "managerial employees" 71 refer to those whose
primary duty consists of the management of the establishment in
which they are employed or of a department or subdivision thereof,
and to other officers or members of the managerial staff.

"Field personnel" shall refer to non-agricultural employees who
regularly perform their duties away from the principal place of
business or branch office of the employer and whose actual hours of

work in the field cannot be determined with reasonable certainty.

71 See also the definition of managerial employee in Article 219 (m),
previously Article 212, of this Code.

ART. 83. Normal Hours of Work.

The normal hours of work of any employee shall not exceed eight
(8) hours a day.

Health personnel in cities and municipalities with a population of
at least one million (1,000,000) or in hospitals and clinics with a bed
capacity of at least one hundred (100) shall hold regular office hours
for eight (8) hours a day, for five (5) days a week, exclusive of time for
meals, except where the exigencies of the service require that such
personnel work for six (6) days or forty-eight (48) hourts, in which
case, they shall be entitled to an additional compensation of at least
thirty percent (30%) of their regular wage for work on the sixth day.
For purposes of this Atticle, "health personnel” shall include resident
physicians, nurses, nutritionists, dieticians, pharmacists, social workers

>

laboratory technicians, paramedical technicians, psychologists

>
midwives, attendants and all other hospital or clinic personnel.2

72 The second paragraph of Article 83 does not apply to health
workers in government service. They are excluded from the
coverage of Arts. 82 through 96 and their employment benefits
are defined in R.A. No. 7305 (1992), Magna Carta of Public
Health Workers. Likewise, under Sec.15. Rule X, Book Il of the
Omnibus Rules Implementing the Labor Code, the forty-hour
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workweek will not apply if there is a training agreement between
a resident physician and the hospital, and the training program
is duly accredited or approved by appropriate government
agency. In such case, there is no employer-employee relation on
account of the approved training program.

ART. 84. Hours Worked.
Hours worked shall include (a) all time during which an employee
is required to be on duty or to be at a prescribed workplace; and (b)
all time during which an employee is suffered or permitted to work.
Rest periods of short duration during working hours shall be

counted as hours worked.

ART. 85. Meal Periods.’3

Subject to such regulations as the Secretary of Labor may
prescribe, it shall be the duty of every employer to give his employees
not less than sixty (60) minutes time-off for their regular meals.

73  The Omnibus Rules Implementing the Labor Code allows meal
periods to be less than 60 minutes, under specified cases,
provided that such shorter meal periods are credited as
compensable hours.

ART. 86. Night-Shift Differential.

Every employee shall be paid a night shift differential of not less
than ten percent (10%) of his regular wage for each hour of work
performed between ten o’clock in the evening and six o’clock in the

morning,

ART. 87. Overtime Work.

Work may be performed beyond eight (8) hours a day provided
that the employee is paid for the overtime work, an additional
compensation equivalent to his regular wage plus at least twenty-
five percent (25%) thereof. Work performed beyond eight hours
on a holiday or rest day shall be paid an additional compensation
equivalent to the rate of the first eight hours on a holiday or rest day

plus at least thirty percent (30%) thereof.

ART. 88. Undertime Not Offset by Overtime.74

Undertime work on any particular day shall not be offset by
overtime work on any other day. Permission given to the employee
to go on leave on some other day of the week shall not exempt the
employer from paying the additional compensation required in this

Chapter.

74 See also Department Advisory No. 02 s. 2004, Implementation of
Compressed Work Week Schemes, Department Advisory No. 02
s. 2009, Guidelines on the Adoption of Flexible Work
Arrangements, and Department Advisory No. 04 s. 2010,
Guidelines on the Implementation of Flexible Work
Arrangements and the Exemption from the Nightwork
Prohibition for Women Employees in the Business Process
Outsourcing Industry.
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BOOK 5 - LABOR BELATIONS

TITLE I - POLICY AND DEFINITIONS

CHAPTER I - POLICY

ART. 218. [211] Declaration of Policy.172
A. It is the policy of the State:

(a) To promote and emphasize the primacy of free collective
bargaining and negotiations, including voluntary arbitration,
mediation and conciliation, as modes of settling labor or
industrial disputes;

(b) To promote free trade unionism as an instrument for the
enhancement of democracy and the promotion of social justice
and development;

(c) To foster the free and voluntary organization of a strong and
united labor movement;

(d) To promote the enlightenment of workers concerning their
rights and obligations as union members and as employees;

(¢) To provide an adequate administrative machinery for the
expeditious settlement of labor or industrial disputes;

(f) To ensure a stable but dynamic and just industrial peace; and

() To ensure the participation of workers in decision and policy-

making processes affecting their rights, duties and welfare.

B. To encourage a truly democratic method of regulating the
relations between the employers and employees by means of
agreements freely entered into through collective bargaining, no court
or administrative agency or official shall have the power to set or fix
wages, rates of pay, hours of work or other terms and conditions of

employment, except as otherwise provided under this Code.

172 As amended by Sec. 3 of R.A. No. 6715 (1989), An Act to Extend
Protection to Labor, Strengthen the Constitutional Rights of
Workers to Self-Organization, Collective Bargaining and
Peaceful Concerted Activities, Foster Industrial Peace and
Harmony, Promote the Preferential Use of Voluntary Modes of
Settling Labor Disputes, and Reorganize the National Labor
Relations Commission, Amending for these Purposes Certain
Provisions of Presidential Decree No. 442, As Amended,
Otherwise Known As The Labor Code Of The Philippines,
Appropriating Funds Therefore And For Other Purposes.

CHAPTER Il - DEFINITIONS

ART. 219. [212] Definitions.173

(a) "Commission" means the National Labor Relations Commission
or any of its divisions, as the case may be, as provided under this
Code.

(b) "Bureau" means the Bureau of Labor Relations and/or the

Labor Relations Divisions in the regional offices established
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(m)

under Presidential Decree No. 1, in the Department of Labor.
"Board" means the National Conciliation and Mediation Board
established under Executive Order No. 126.

"Council" means the Tripartite Voluntary Arbitration Advisory
Council established under Executive Order No. 126, as amended.
"Employer" includes any person acting in the interest of an
employer, directly or indirectly. The term shall not include any
labor organization or any of its officers or agents except when
acting as employer.

"Employee" includes any person in the employ of an employer.
The term shall not be limited to the employees of a particular
employer, unless the Code so explicitly states. It shall include any
individual whose work has ceased as a result of or in connection
with any current labor dispute or because of any unfair labor
practice if he has not obtained any other substantially equivalent
and regular employment.

"Labor organization" means any union or association of
employees which exists in whole or in part for the purpose of
collective bargaining or of dealing with employers concerning
terms and conditions of employment

"Legitimate labotr organization" means any labor organization
duly registered with the Department of Labor and Employment,
and includes any branch or local thereof.

"Company union" means any labor organization whose
formation, function or administration has been assisted by any
act defined as unfair labor practice by this Code.

"Bargaining representative” means a legitimate labor organization
or any officer or agent of such organization whether or not
employed by the employer.

"Unfair labor practice" means any unfair labor practice as
expressly defined by this Code.

"Labor dispute" includes any controversy or matter concerning
terms and conditions of employment or the association or
representation of persons in negotiating, fixing, maintaining,
changing or arranging the terms and conditions of employment,
regardless of whether the disputants stand in the proximate
relation of employer and employee.

"Managerial employee" is one who is vested with the powers
or prerogatives to lay down and execute management policies
and/or to hire, transfer, suspend, lay-off, recall, discharge,
assign or discipline employees. Supervisory employees are those
who, in the interest of the employer, effectively recommend
such managerial actions if the exercise of such authority is not
merely routinary or clerical in nature but requires the use of
independent judgment. All employees not falling within any of
the above definitions are considered rank-and-file employees for

purposes of this Book.
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